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PREFACE. 



Works similar to the present are becoming so numerous in the 
different states that no extended explanation of its plan is be- 
lieved to be necessary. The idea of the compiler has been to 
furnish the judicial history of every case found in the Wiscon- 
sin Reports, from Burnett to the recently issued 38th volume. 
To this end an alphabetical list of these cases has been prepared, 
each one being succeeded by a reference to the page in subse- 
quent volumes where that case has been commented upon or 
followed by the court, mentioned by the reporter or appealed to 
by the pleader. It is hoped that these references to cases found 
in the briefs of counsel will be of value as exhibiting the use 
made of a case by the bar, but more especially as furnishing a 
guide to decisions in other states where points similar to those 
found in the brief are discussed or decided. These latter refer- 
ences are distinguished from those found in the opinions by be- 
ing included within parentheses. 

It has been thought . best also to index cases not as yet re- 
ferred to. They may be cited or commented upon in future 
volumes, while it is frequently of advantage to the pleader to 
know affirmatively that a case has not, since its decision, re- 
ceived the attention of the Supreme Court judges. ' 

Overruled, criticised and doubted cases are noted. 

All the references in the reports of Wallace, Black and 
Howard to Wisconsin cases have been inserted, and where a case 
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has been appealed from the Supreme Bench at Madison to that 
at Washington, the fact has been mentioned, and the decision, 
whether of affirmance or reversal, given. 

To render the work useful to the owners of the old as well as 
of the new edition of Wisconsin Reports, the indented paging 
has been employed, unless otherwise stated. 

The value of such a table as the following depends greatly 
upon its completeness and accuracy. The compiler has paid 
such attention to both these requirements, as justifies him in 
saying that whatever errors or omissions are discovered herein 
must be attributed to errors found in the Reports themselves. 
These are not few, and, in view of them, the compiler would 
venture to suggest to the pleader, in the preparation of his brief 
for print, that he give the names of the litigant parties in his 
citations, as well as the volume and page to which he refers. 
Figures are readily misprinted, but the possession of the plaint- 
iff's name will afford the key to a discovery of the book re- 
ferred to and save valuable time. 

Volume 38 has not been thoroughly inserted owing to the 
brief time which elapsed between its issue and the printing of 
this Table. Attorneys can themselves insert these references, as 
well as those found in succeeding volumes. For this purpose, 
wide margins and spaces have been left in the Table. 

The compiler is indebted for favors to 0. M. Conovee, Esq., 
Reporter for the Supreme Court, Madison. 

WILLIAM W. WIGHT. 
July 1, 1876. 



TABLE OF CASES 



DECIDED BY THE 



SUPEEME COUET OF WISCONSIN, 

FROM THE ORGANIZATION OF THE TERRITORIAL COURT 
TO THE PRESENT DAY. 



A. 

Abbott t. Bahr, 3 Chand. 210; Same Case, 3 Pin. 193. 
(8 Wis. 207; 27 id. 127; 31 id. 371.) 

Abendroth v. Boardley, 27 Wis. 555. 

Ableman t. Booth, 11 Wis. 498. 25 Wis. 436, dissenting 
opinion. 

Ableman t. Fairchild, 1 2 Wis. 81. (26 Wis. 507; 32 id. 247; 
33 id. 690; 34 id. 373.) 

Ableman v. O'Grannis, 12 Wis. 81. (26 Wis. 507; 32 id. 
247; 33 id. 690; 34 id. 373.) 

Ableman v. Both, 12 Wis. 81. (16 Wis. 190; 20 id. 114; 23 
id. 600; 26 id. 505, 507; 31 id. 58, 644; 32 id. 247; 33 id. 291, 
690; 34 id. 373; 37 id. 649.) 13 Wis. 538; 14 id. 620; 16 id. 
19; 19 id. 574; 25 id. 459; 26 id. 508; 31 id. 289. 

Abrams t. Jones, 4 Wis. 806. (6 Wis. 253; 14 id. 31.) 
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Achtenhagen v. City of Watertown, 18 Wis. 331. (19 

Wis. 495, 496; 20 id. 534; 21 id. 373; 23 id. 155, 439; 24 id. 
343, 385; 28 id. 492, 524; 29 id. 23, 298; 30 id. 395; 32 id. 608; 
34 id. 436; 36 id. 94, 583.) 19 Wis. 497; 22 id. 248; 33 id. 72; 
questioned in 34 id. 362; 34 id. 363, 440. 

Ackerman v. Horicon Iron Manufacturing Co., 16 Wis. 

150. (17 Wis. 366, 367; 22 id. 321 ; 33 id. 473.) 25 Wis. 241. 

Ackerman v. Horicon Iron Manufacturing Co., 16 Wis. 
155. 

Ackerman t. Lyman, 20 Wis. 454. (27 Wis. 276, 299.) 

Ackley y. Chicago, Milwaukee & St. Paul Railway Co., 36 
Wis. 252. 

Adams t. Filer, 7 Wis. 306. (13 Wis. 12; 18 id. 508; 22 id. 
315; 35 id. 70, 72; 36 id. 617.) 11 Wis. 53; 18 id. 509; 35 id. 
641; 36 id. 289, 619. 

Adams v. Haskell, 10 Wis. 123. (37 Wis. 365.) 

Adams v. Wright, 14 Wis. 408. (19 Wis. 391; 32 id. 395.) 
32 Wis. 398. 

Addington v. Sexton, 17 Wis. 327. (32 Wis. 240.) 

Adler v. Cole, 12 Wis. 188. (18 Wis. 702.) 

Adler v. Gee, 3 Wis. 742. 

Adler v. Milwaukee Patent Brick Manufacturing Co., 13 

Wis. 57. (17 Wis. 548; 28 id. 373; 29 id. 442; 32 id. 285.) 
14 Wis. 702; 17 id. 549; 32 id. 167; 38 id. 258. 

Adler v. Wise, 4 Wis. 159. 7 Wis. 317. 

iEtna Insurance Co. v. Aldrich, 38 Wis. 107. 38 id. 117. 
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.Etna Insurance Co. v. Harvey, 11 Wis. 394. (25 Wis. 689; 
26 id. 512; 29 id. 23.) 31 Wis. 254. 

.Etna Insurance Co. v. Northwestern Iron Co., 21 Wis. 

458. (23 Wis. 128.) 23 Wis. 164; 26 id. 81; 36 id. 603. 

.Etna life Insurance Co. v. Mabbott, 18 Wis. 667. 

.Etna Life Insurance Co. v. McCormick, 20 Wis. 265. 

(23 Wis. 692; 24 id. 297; 27 id. 619; 28 id. 611; 32 id. 311; 34 
id. 587; 36 id. 174, 577; 37 id. 250.) 20 Wis. 304, 501; 22 id. 
241; 23 id. 455, 695; 24 id. 298, 341; 30 id. 509; 33 id. 459, 
460; 34 id. 353, 588; 36 id. 143, 175, 332, 581, 629; 37 id. 264; 
38 id. 238. 

Agan t. Commissioners of Grant County, Burnett, 52. 

Aiken v. Marine Bank, 1G Wis. 679. 

Aiken v. Milwaukee & St. Paul Railway Co., 37 Wis. 469. 

(37 Wis. 455, 458.) 

Ainsworth t. Barry, 35 Wis. 136. 

Ainsworth y. Bowen, 9 Wis. 348. (21 Wis. 102; 36 id. 88.) 
In part overruled, 12. Wis. 420; 25 id. 322. 

Aken t. Parfrey, 35 Wis. 249. 37 Wis. 604. 

Akerly t. Tilas, 15 Wis. 401. (21 Wis. 102; 25 id. 703; 35 
id. 625.) 23 Wis. 221. 

Akerly v. Tilas, 21 Wis. 88. (21 Wis. 377, 378; 23 id. 207, 
208, 210, 526; 29 id. 101, 543; 31 id. 58; 32 id. 231; 34 id. 660.) 
23 Wis. 221; 29 id. 103. 

Akerly v. Tilas, 21 Wis. 377. (24 Wis. 439; 30 id. 310; 35 
id. 71.) 
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Akerly v. Yilas, 23 Wis. 207. (24 Wis. 165; 28 id. 121.) 
27 Wis. 291; 31 id. 551. 

Akerly v. Yilas, 23 Wis. 628. 

Akerly v. Yilas, 24 Wis. 165. (32 Wis. 316.) 25 Wis. 435, 
dissenting opinion. See Insurance Co. v. Dunn, 19 Wall. U. 
S. 221. 

Akerly t. Yilas, 25 Wis. 703. (37 Wis. 260.) 37 Wis. 261; 
38 id. 491. 

AUbricht v. State, 6 Wis. 74. (14 Wis. 425.) 

Alderson v. White, 32 Wis. 308. 

Aldrich r. Wood, 26 Wis. 168. 

Alexander y. Burnham, 18 Wis. 199. 

Alexander v. City of Milwaukee, 16 Wis. 247. (24 Wis. 
429; 25 id. 226, 232; 27 id. 658; 28 id. 425; 31 id. 327.) 25 
Wis. 227; 31 id. 335, 336. See Pumpelly v. Green Bay Co., 13 
Wall. U. S. 173, 180. 

Alexander v. Town of Oshkosh, 33 Wis. 277. (36 Wis. 
583.) 

Allard t. lamirande, 29 Wis. 502. (36 Wis. 569.) 33 Wis. 

142; 36 id. 558, 581. 

Allen v. Case, 13 Wis. 621. 

Allen t. Chase, 3 Wis. 249. (16 Wis. 650, 651; 21 id. 127; 
22 id. 381.) Not followed in 16 Wis. 652, 653. 

Allen y. City of Janesrille, 35 Wis. 403. 
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Allen t. Clark, 36 Wis. 101. 
Allen t. Lee, 6 Wis. 478. (27 Wis. 561.) 
Allen t. State, 5 Wis. 329. (21 Wis. 275.) 30 Wis. 433. 

Allen v. Winne, 15 Wis. 113. 

Allerding v. Cross, 15 Wis. 530. 33 Wis. 522. 

Allie T. Sckmitz, 17 Wis. 169. (20 Wis. 460; 22 id. 95; 24 
id. 380; 26 id. 94.) 22 Wis. 127; 28 id. 89; 31 id. 204. 

Allis t. Sabin, 17 Wis. 626. 35 Wis. 556. 

Allyn v. Boorman, 30 Wis., 684. 

Almy t. Piatt, 16 Wis. 169. (22 Wis. 315; 23 id. 683; 26 
id. 449; 27 id. 577; 32 id. 197.) 

Althouse t. Alvord, 28 Wis. 577. 

AlYord t. Barrett, 16 Wis. 175. 

American Button-Hole, Overseaming & Sewing Machine 
Co. t. Gurnee, 38 Wis. 533. 

Ames v. Ames, 5 Wis. 160. (12 Wis. 294, 295; 27 id. 480; 
30 id. 174; 33 id. 497.) 

Ames v. Ames> 5 Wis. 169. 

Ames v. Martin, 6 Wis. 361. 

Amory v. Amory, 26 Wis. 152. 34 Wis. 82, 410. 

Amson v. Dreher, 35 Wis. 615. 
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Anderson v. Case, 28 Wis. 505. 30 Wis. 631; 33 id. 622; 35 
id, 135; 37 id. 236, 237, 238. 

Anderson v. Coburn, 27 Wis. 558. (32 Wis. 251; 37 id. 393.) 
32 Wis. 311. 

Anderson t. Milwaukee & St. Paul Railway Co., 37 Wis. 

321. 37 Wis. 326. 

Anderson T.Morris, 12 Wis. 689. 

Anderson v. Prindle, 1 1 Wis. 136. (19 Wis. 392.) 

Anderson y. Rountree, 1 Pin. 115. 

Anderson v. State, 3 Pin. 367. 

Andrea v. Thatcher, 24 Wis. 471. (35 Wis. 670; 36 id. 569.) 
26 Wis. 285; 29 id. 225; 33 id. 142; 35 id. 169. 

Andrews v. Elderkin, 24 Wis. 531. 

Andrews t. Farmers' Loan and Trust Co., 22 Wis. 288. 

(28 Wis. 174; 37 id. 598.) 30 Wis. 108. 

Andrews v. Hart, 17 Wis. 297. (30 Wis. 298; 33 id. 406.) 
20 Wis. 279. See Ewing v. Howard, 7 Wall. U. S. 506. 

Andrews v. Powers, 30 Wis. 236. 

Andrews t. Powers, 35 Wis. 644. 

Andrews v. State, 4 Wis. 385. 

Andrews t. Thayer, 30 Wis. 228. (36 Wis. 569.) 30 Wis. 
236; 38 id. 49. 

Anonymous, 8 Wis. 388. 
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Ansley v. Haney, 1 Pin. 387. 

Ansley v. Peterson, 30 Wis. 653. 

Antisdel t. Chicago & Northwestern Railway Co., 26 Wis. 
145. (33 Wis. 643; 36 id., 584.) 33 Wis. 645. 

Appleton t. Barrett, 22 Wis. 568. (26 Wis. 36; 33 il 135; 
36 id. 128; 37 id. 93.) 30 Wis. 202; 32 id. 689; 38 id. 211. 

Appleton t. Barrett, 29 Wis. 221. (36 Wis. 569.) 

Appleton t. Smith, 24 Wis. 331. 27 Wis. 266. 

Archer v. Meadows, 33 Wis. 166. (37 Wis. 100.) 37 Wis. 
104. 

Archer t. Romaine, 14 Wis. 375. (27 Wis. 117.) 21 Wis. 
527. 

Archibald v. Mutual Life Insurance Co. of Chicago, 38 
Wis. 542. 

Arimond v. Green Bay & Mississippi Canal Co., 31 Wis. 
316. (35 Wis. 42; 37 id. 666.) 30 Wis. 65; 33 id. 263, 638; 
35 id. 46; 36 id. 59. 

Arimond v. Green Bay & Mississippi Canal Co., 35 Wis. 
41. 

Armstrong v. Blodgett, 33 Wis. 28 J. 

Armstrong v. Gibson, 3 1 Wis. 61. 38 Wis. 206. 

Armstrong v. Pratt, 2 Wis. 299. (7 Wis. 245; 14 id. 512; 
20 id. 28.) 3 Wis. 393; 5 id. 154. 
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Arndt t. Allard, 1 Pin. 76. (Burnett 210.) 

Arnet v. Milwaukee Mechanics' Mutual Insurance Co., 22 
Wis. 516. (35 Wis. 206.) 30 Wis. 503; 32 id. 368; 34 id. 

78, 80. 

Arnold y. Booth, 14 Wis. 180. (20 Wis. 604.) 22 Wis. 316; 
24 id. 125; 33 id. 103, 682, 683; 38 id. 642. 

Arnold t. Elmore, 16 Wis. 509. (18 Wis. 125; 32 id. 439; 
36 id. 54.) 18 Wis. 128; 23 id. 101. 

Ashbough t. Walter, 24 Wis. 466. (36 Wis. 655.) 34 Wis. 

688; 36 id. 306. 

Asher t. Hill, 4 Wis. 214. 

Ashley t. Peterson, 25 Wis. 621. 

Atchinson v. Rosalip, 4 Chand. 12; Same Case, 3 Pin. 288. 
(15 Wis. 64; 18 id. 496; 22 id. 315.) 6 Wis. 228. 

Atchison v. Davidson, 2 Pin. 48. 

Atkins t. Fraker, 3 2 Wis. 510. 32 Wis. 519 ; 38 id. 200, 233, 
234, 235. 

Atkins T. Scott, 19 Wis. 136. (32 Wis. 609; 35 id. 214; 36 
id. 569.) 

Atkinson v. Richardson, 14 Wis. 157. (15 Wis. 594.) 18 
Wis. 245. 

Atkinson t. Richardson, 15 Wis. 594. (18 Wis. 244.) 18 
Wis. 245. 

Atkinson v. Richardson, 18 Wis. 244. 
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Attorney General v. Blossom, 1 Wis. 317. (4 Wis. 682, 
683; 5 id. 229; 23 id. 346, 34 id. 204; 35 id. 488, 502.) 1 Wis. 
124; 3 id. 50; 4 id. 744-; 34 id. 182, 206; 35 id. 512, 513, 514, 
515, 518, 519, 522; 37 id. 443, 445; 38 id. 79. 

Attorney General t. Brown, 1 Wis. 513. See Attorney Gen- 
eral ex rel. Taylor v. Brown. 



Attorney General v. Chicago, Milwaukee & St. Paul Rail- 
way Co., 35 Wis. 425. (36 Wis. 475, 484; 37 id. 406, 407, 
409, 410, 411, 412.) 36 Wis. 496; 37 id. 205, 443, 444, 445; 38 
id. 70, 79, 196, 557. 

Attorney General v. Chicago, Milwaukee & St. Paul Bail- 
way Co., 38 Wis. 69. 

Attorney General t. Chicago & Northwestern Railway Co., 

35 Wis. 425. (36 Wis. 475, 484; 37 id. 406, 407, 409, 410, 
411, '412.) 36 Wis. 496; 37 id. 443, 444, 445; 38 id. 70, 79, 196, 
557. 

Attorney General v. City of Eau Claire, 37 Wis. 400. 38 

Wis. 77, 78, 79, 82, 557. 

Attorney General v. Fitzpatrick, 2 Wis. 542. (31 Wis. 123; 
37 id. 408.) 

Attorney General t. Foote, 11 Wis. 14. (21 Wis. 115, 259; 
24 id. 151.) 14 Wis. 119. 

Attorney General v. McDonald, 3 Wis., 805. (7 Wis. 702; 
23 id. 173, 346; 25 id. 342; 27 id. 125; 28 id. 401; 32 id. 512; 
37 id. 500.) 38 Wis. 98. 

Attorney General t. West Wisconsin Railway Co., 36 Wis. 
466. 37 Wis. 268. 
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Attorney General t. Winnebago Lake & Fox River Plank 
Koad Co., 11 Wis. 35. (23 Wis. 657; 35 id. 491; 37 id. 76.) 
12 Wis. 48; 13 id. 405; 15 id. 458, 466, 472. Overruled, 15 
Wis. 474. See Gilman v. City of Sheboygan, 2 Black 517. 

Attorney General ex rel. Bashford v. Barstow, 4 Wis. 
567. (34 Wis. 204; 35 id. 502; 36 id. 501, 502.) 4 Wis. 427, 
428; 5 id. 313; 12 id. 557; 20 id. 63; 29 id. 610; 34 id. 206; 36 
id. 507; 38 id. 81. 

Attorney General ex rel. Carpenter t. Ely, 4 Wis. 420. 

(16 Wis. 148; 23 id. 316, 432; 32 id. 395; 34 id. 25.) 4 Wis. 
750; 12 id. 557; 16 id. 150; 29 id. 610. 

Attorney General ex rel. Cushing v. Lum, 2 Wis. 507. 

(8 Wis. 328, 345; 20 id. 106; 21 id. 271.) 8 Wis. 331; 20 id. 
633. 

Attorney General ex rel. Schantz t. Brunst, 3 Wis. 787. 

(21 Wis. 619; 25 id. 418; 33 id. 85; 37 id. 69.) 5 Wis. 306; 
11 id. 524, note; 13 id. 170. 

Attorney General ex rel. Spooner v. Elderkin, 5 Wis. 300. 

Attorney General ex rel. Taylor t. Brown, 1 Wis. 513. 

(18 Wis. 491; 19 id. 195; 20 id. 53; 22 id. 55, 364; 24 id. 427; 
27 id. 689; 35 id. 260; 36 id. 387, 474.) 9 Wis. 260; 35 id. 554. 
See Steamboat Co. v. The Collector, 18 Wall. U. S. 487. 

Attorney General ex rel. Turner v. Fitzpatrick, 2 Wis. 
542. See Attorney General v. Fitzpatrick. 

Atwater v. Schenck, 9 Wis. 160. (15 Wis. 287; 21 id. 310; ' 
24 id. 635; 30 id. 174; 32 id. 484.) 

Austin v. Allen, 6 Wis. 134. (7 Wis. 125; 14 id. 267; 17 
id. 690; 29 id. 70, 422; 37 id. 638.) 7 Wis. 126, 127; 26 id. 
317; 29 id. 71. 
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Austin v. Bacon, 28 Wis. 416. 32 Wis. 602. 

Austin y. Burgess, 36 Wis. 186. 

Austin t. Holt, 32 Wis. 478. 

Austin t. NIckerson, 21 Wis. 542. 37 Wis. 236. 

Austin v. Supervisors of Milwaukee County, 24 Wis. 278. 

Avery v. Johann, 27 Wis. 246. 

Avery v. Judd, 21 Wis. 262. (33 Wis. 236; 34 id. 515, 516, 
517, 518; 37 id. 636.) 25 Wis. 620, 683; 27 id. 643; 31 id. 89. 
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B.V. I., 22 Wis. 372. (27 Wis. 605; 35 id. 341.) 27 Wis. 
612; 34 id. 355; 35 id. 348. 

Baasen v. Baehr, 7 Wis. 516. (15 Wis. 312; 18 id. 423; 22 
id. 88, 315; 33 id. 339, 340; 35 id. 213; 37 id. 162.) 33 Wis. 
343. 

Baasen v. Eilers, 11 Wis. 277. (20 Wis. 267.) 

Babb v. Carver, 7 Wis. 124. (14 Wis. 267; 29 id. 70.) 29 
Wis. 71. 

Babb v. Mackey, 10 Wis. 371. (28 Wis. 691; 33 id. 321; 34 
id. 307; 37 id. 597.) 17 Wis. 138, note; 38 id. 243. 

Babcock v. Perry 4 Wis. 31. (8 Wis. 277; 14 id. 512; 25 id. 
567.) 8 Wis. 283. 
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Bacon v. Bacon, 33 Wis. 147. 33 Wis. 402. 

Bacon v. Bacon, 34 Wis. 594. 36 Wis. 377. 

Bacon t. Bassett, 19 Wis. 45. (22 Wis. 42; 24 id. 460, 504; 
35 id. 611.) 28 Wis. 667; 36 id. 126. 
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Bailey t. Hull, 11 Wis. 289. (33 Wis. 234.) 14 Wis. 517. 
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490. (32 Wis. 316; 34 id. 379.) 38 Wis. 258. 
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Bank of the Northwest y. Taylor, 10 Wis. 609. 26 Wis. 
566, 572; 30 id. 388. 
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30 id, 300; 38 id. 656. 
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Barber, 21 How. U. S. 582. 
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